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Federal Motor Carrier Safety Administration (FMCSA)

Emergency Declaration Allowing Regulatory Reprieve for Carriers
and Drivers Providing “Direct Assistance” to COVID-19 Relief

Ken Bryant, John Kavanagh and Turner Williams March 2020

In an effort to address critical transportation needs associated with the COVID-19 emergency, the
Federal Motor Carrier Safety Administration (FMCSA) issued an emergency declaration on March 13,
2020 suspending multiple driver safety regulatory requirements. Here is a link to the emergency
declaration (No. 2020-002) promulgated by the FMCSA.

These impacted regulations are found within 49 C.F.R. §§ 390-399, and apply to commercial motor
carriers and drivers. The FMCSA Declaration includes suspending enforcement of hours-of-service,
driver qualifications requirements, and other regulations.

The suspension applies to “motor carriers and drivers engaged in the transport of essential supplies,
equipment and persons,” that are “providing direct assistance in support of relief efforts related to
the COVID-19 outbreaks.” Direct assistance encompasses transportation to meet immediate needs in
a number of critical areas:

e Medical supplies and equipment related to the testing, diagnosis and treatment of COVID-19;

e Supplies and equipment (including masks, gloves, hand sanitizer, etc), necessary for health care
workers, patient and community safety, sanitation and to prevent the spread of COVID-19;

e Food for restocking of stores;

e Equipment, supplies and personnel necessary for establishing and managing temporary housing
and quarantine facilities;

e Persons designated by Federal, State or local authorities for transport of medical, isolation, or
quarantine purposes; and

e Personnel to provide other medical or emergency services.

Of note, the suspension of regulations — within the ambit of the “direct assistance” framework — does
not include routine commercial operations or transportation of mixed loads; i.e., those deliveries
which include essential supplies, equipment and personnel mixed with or included along with cargo
not being transported in support of the emergency relief efforts associated with COVID-19.

Further, upon conclusion of the direct assistance tied to emergency relief efforts related to the
COVID-19, the motor carrier and its driver are again subject to the requirements of 49 C.F.R. §§ 390-
399. Should a driver inform the motor carrier that he/she needs immediate rest, the carrier must


https://www.fmcsa.dot.gov/emergency/emergency-declaration-under-49-cfr-ss-39023-no-2020-%20002

allow the driver at least ten (10) consecutive hours off duty if transporting property, and eight (8)
hours if the transportation involves passengers?

Finally, the emergency declaration does not impact or suspend other DOT regulations, including those
pertaining to CDL requirements, financial responsibility, hazmat, etc. The suspension ends upon the
termination of the COVID-19 emergency or April 12, 2020, whichever is earlier.

Should you have any question about this Declaration, or any other matters concerning transportation
and logistics, please contact one of our Practice Group members:

Stay up to date by monitoring the latest COVID-19 resources on our CORONAVIRUS RESOURCE CENTER.

To discuss this further, please contact:

Ken Bryant at 615-724-3240 // Ken.Bryant@burr.com

John Kavanagh at 251-345-8246 // John.Kavanagh@burr.com
Turner Williams at 205-458-5205 // Turner.Williams@burr.com
or the Burr & Forman attorney with whom you normally consult.

Burr & Forman publications should not be construed as legal advice on any specific facts or circumstances. The contents are intended for general information purposes only
and may not be quoted or referred to in any other publication or proceeding without the prior written consent of the Firm, to be given or withheld at our discretion. The
mailing of this publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship. The views set forth herein are the personal views of
the authors and do not necessarily reflect those of the Firm. If legal advice is sought, no representation is made about the quality of the legal services to be performed or the
expertise of the lawyers performing such service.
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