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The recent COVID-19 (or Coronavirus) pandemic has caused federal and state governments to adopt
statutory or policy changes in order to protect consumers as foreseeable economic hardship is likely
to occur. These statutory/policy propositions or amendments will likely vary from state to state as
federal and state governments enact different rules catering to their specific powers, needs, and
constituents.

Many regulatory agencies, politicians, and other interested parties have issued public statements
requesting that financial institutions, lenders, and debt collectors work with consumers throughout
the span of this coronavirus pandemic. On March 22, 2020, the Board of Governors of the Federal
Reserve System, Consumer Financial Protection Bureau, Federal Deposit Insurance Corporation,
National Credit Union Administration, Office of the Comptroller of the Currency, and Conference
of State Bank Supervisors issued a press release encouraging financial institutions to work
with borrowers affected by COVID-19.

This Bulletin serves as a non-exhaustive compilation of information available as of March 22, 2020
and may be updated accordingly as government agencies amend their guidance and as states and
servicers announce their own updated policies.

FEDERAL RESPONSE

No widespread federal mandate has been passed directing debt collectors on how to proceed in the
current pandemic climate. However, members of Congress have reached out to financial
institutions, lenders, and debt collectors requesting that they amend their current guidelines
regarding late fees and collection actions. According to the United States Senate Committee on
Banking, Housing, and Urban Affairs, Sen. Sherrod Brown (D-OH) recently sent letters out to debt
collectors across the country calling on them “to alleviate the economic fallout American families
are facing as a result of the Coronavirus pandemic by: suspending all collection activity, postponing
or dismissing any pending court proceedings, not filing new lawsuits, ceasing to accrue interest on
balances due, contacting consumers on automatic payment plans, and offering to temporarily
suspend payments."

Last week, Sen. Brown and Senator Brian Schatz (D-HI) introduced new legislation to protect
consumers’ credit scores during the coronavirus outbreak. Titled “The Disaster Protection For
Workers’ Credit Act,” the bill would provide for an immediate four-month moratorium on all
negative credit reporting and longer protections for people who face lasting financial hardship from
the outbreak.



https://www.federalreserve.gov/newsevents/pressreleases/bcreg20200322a.htm
https://www.banking.senate.gov/newsroom/minority/brown-calls-on-debt-collectors-to-help-hard-working-americans-during-the-coronavirus-pandemic
https://www.banking.senate.gov/newsroom/minority/brown-calls-on-debt-collectors-to-help-hard-working-americans-during-the-coronavirus-pandemic
https://www.banking.senate.gov/newsroom/minority/schatz-brown-introduce-new-bill-to-protect-peoples-credit-scores-suspend-negative-credit-reporting-during-coronavirus-outbreak
https://www.banking.senate.gov/newsroom/minority/schatz-brown-introduce-new-bill-to-protect-peoples-credit-scores-suspend-negative-credit-reporting-during-coronavirus-outbreak

Currently, many major U.S. financial institutions and lenders have adopted the following policies as
a result of the coronavirus pandemic: temporarily suspending foreclosure and eviction actions,
temporarily suspending debt collection activities, offering payment deferral programs, waiving
certain fees, and working with consumers on a case-by-case basis.

STATE RESPONSES

. - On March 19, 2020, Arizona Attorney General Mark Brnovich issued a letter
directed to in-state financial and lending institutions urging them to waive payments on loans
for up to 90 days in the wake of the COVID-19 outbreak. Attorney General Brnovich also asked
financial institutions to forego foreclosures, cease car repossessions, refrain from applying late
fees, and stop making negative reports to credit bureaus for 90 days. Currently, the Attorney
General’s letter is only a request and no official mandates have been put in place.

° - On March 18, 2020, Colorado Attorney General Phil Weiser released a statement
urging student loan servicers, debt collection agencies, and creditors to “act responsibly and
compassionately” toward Colorado borrowers. The letter asks for loan servicers, creditors, and
debt collectors to refrain from mandatory debt collection efforts against those who are unable
to pay because of their financial circumstances. Attorney General Weiser also asked providers
to work proactively with borrowers to help them best manage their situation. Colorado has
not yet instituted any official state mandates in this area.

. - Reports indicate that members of Florida’s state congress have approached Florida
Gov. Ron DeSantis to enact a moratorium to suspend evictions, as well as mortgage and rent
payments, among other financial obligations. Currently, there are no state mandates requiring
such action.

° - On March 11, 2020, the State of Louisiana declared a statewide public health
emergency. According to LPSC General Order R-29617, telephonic solicitation is prohibited
when the State has declared a state of emergency. LPSC General Order R-29617 includes
collection calls in its definition of unsolicited phone calls, effectively mandating that debt
collectors cease calls as Louisiana continues to address public health concerns.

° - On March 16, 2020, Massachusetts’ Division of Banks, the chartering
authority and primary regulator for financial in-state service providers, issued a statement
encouraging financial institutions to work with affected customers and communities.

° - On March 13, 2020, Commissioner of Commerce Steve Kelley issued a
temporary regulatory guidance order permitting debt collectors to work from home so long as
the following criteria are met: 1) The activity is conducted from the home location of an
individual working on behalf of a Minnesota licensee; 2) The individual is working from home
due to a reason relating to the COVID-19 outbreak and has informed the licensee of such
reason; 3) None of the activity will be conducted in person with members of the public from
the home location; and 4) The licensee shall at all times exercise supervision of the activity
being performed at the home office and ensure that appropriate safeguards and controls are
in place to protect consumer information and data.

° - On March 20, 2020, Nevada Governor Steve Sisolak issued an emergency directive
mandating that all non-essential businesses close as a proactive measure to fight the spread
of COVID-19. Collection agencies are currently deemed non-essential businesses. In response
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https://twitter.com/GeneralBrnovich/status/1240779517800509440
https://coag.gov/press-releases/3-18-20/
https://www.mass.gov/files/documents/2020/03/16/COVID-19%20DOB%20Industry%20Statement%2003-16-20.pdf
http://mn.gov/commerce-stat/pdfs/covid-letter-to-collection-agencies.pdf

to the mandate, the Nevada Financial Institutions Division issued a statement directing all in-
state collection agencies holding a license under Nevada Revised Statutes Chapter 649 to close
from March 20, 2020 until April 16, 2020, unless otherwise modified or withdrawn by
Governor Sisolak. The mandate also directs out-of-state collection agencies holding a license
under Nevada Revised Statutes Chapter 649 to cease collection efforts with Nevada
consumers/residents from March 20, 2020 until April 16, 2020.

e NEW YORK — On March 17, 2020, New York Governor Andrew Cuomo and Attorney General
Letitia James announce that New York would temporarily halt the collection of medical and
student debt owed to the State and referred to the Office of the Attorney General for
collection, for at least a 30-day period.

At this time, state and local action continues to vary and we expect that to continue in the near
future. We will monitor such action and update this Bulletin as developments occur. Stay up to date
by monitoring the latest COVID-19 resources on our CORONAVIRUS RESOURCE CENTER.

To discuss this further, please contact:

Rachel B. Cash (205) 458-5483 or rcash@burr.com

Eli J. Hare (205) 458-5196 or ehare@burr.com

Denzel E. Okinedo (205) 458-5278 or dokinedo@burr.com

or the Burr & Forman attorney with whom you normally consult.

Burr & Forman publications should not be construed as legal advice on any specific facts or circumstances. The contents are intended for general information purposes
only and may not be quoted or referred to in any other publication or proceeding without the prior written consent of the Firm, to be given or withheld at our discretion.
The mailing of this publication is not intended to create, and receipt of it does not constitute, an attorney-client relationship. The views set forth herein are the personal
views of the authors and do not necessarily reflect those of the Firm. If legal advice is sought, no representation is made about the quality of the legal services to be
performed or the expertise of the lawyers performing such service.
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https://www.acainternational.org/assets/licensing-guidance-from-state-agencies-in-response-to-coronavirus/nv---nrs-649-covid-19-03.20.2020.pdf
https://www.burr.com/coronavirus-resource-center/
https://www.burr.com/attorney/rachel-b-cash/
mailto:rcash@burr.com
https://www.burr.com/attorney/eli-j-hare/
mailto:ehare@burr.com
https://www.burr.com/attorney/denzel-e-okinedo/
mailto:dokinedo@burr.com

